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How China’s National Supervision Commission undermines China’s criminal justice system

This report

Founded in early 2018, the National Supervision
Commission (NSC) and its corresponding
detention system, Liuzhi, remains concerningly
opaque. However, based on what is known about
its predecessor, the Shuanggui system, and about
Residential Surveillance at a Designated Location
(RSDL), both of which Liuzhi is based on, some
clarity on what to be expected with the
implementation of the National Supervision
Commission can be offered.

The purpose of this report is to draw from what is
known of Liuzhi's predecessor, and knowledge of
the party branch for anti-corruption work - the
CCDI - in an attempt to provide some clarity into
the new, relatively unknown system. The target
group of potential victims has been massively
enlarged, well beyond the party member-only
system under Shuanggui and the limited number
of crimes permitting RSDL under the Criminal
Procedure Code. As Liuzhi may be enforced on a
much expanded target group, counting several
hundred million people, this new system will have
a significant impact not only on its victims, but on
China itself. The creation and implementation of
such a system stands to change a fundamental
aspect of governance in China. The fact that China
is pioneering multiple custodial systems targeting
increasingly broad demographics, in a manner
that often amounts to enforced disappearances,
arguably means that China will utilize enforced
disappearance on a scale never before seen.
Considering several countries are in the process of
discussing extradition treaties with China,
understanding the NSC becomes even more
important.

A report outlining what is known about the NSC
and Liuzhi is therefore much needed.

The report draws on extensive research on RSDL
previously carried out by Safeguard Defenders,
and analysis of illustrative higher profile cases of
Shuanggui to project what can likely be expected.
This report, therefore, functions as a briefing
paper on the new system.

The report begins with a brief overview of the
previous party-only system for investigations, the
Central Commission for Discipline Inspection
(CCDI), and the use of Shuanggui as a means of
custodial control. The focus will then move to the
formation of the new National Supervision
Commission (NSL), and the likely rationale for its
creation. The chapter after will show, based on the
new National Supervision Law, how the system is
supposed to operate. The report will present
information on how Shuanggui and RSDL function
and highlight abusive treatment common inside
these facilities. A concluding chapter will highlight
the key lessons learned, the areas that must be
monitored, and which aspects are prone to permit
gross human rights violations.

For further reporting on the previous Shuanggui
system, Human Rights Watch's report “Special
Measures” is strongly recommended. For in-depth
knowledge on RSDL, see Safeguard Defenders
book The People’s Republic of the Disappeared,
and the report Battered and Bruised, or check out
RSDLmonitor.com which regularly releases

information on RSDL, torture and other forms of
violations related to enforced disappearances.
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Introduction

The worlds” media, along with political
commentators, diplomats and politicians watched
closely as China’s congress gathered in early
March 2018 for its once-every-five year congress,
to outline the future for China. The focus,
understandably, of much of the news and
commentary following the Congress was the
removal of term limits for China’s top leadership,
effectively allowing Xi Jinping to serve for life.

It's hard to overstate how much this will affect not
just China but the world, and one could forgive the
fact that another major development, in the
making since early 2016, received far less
attention - the passage of the National
Supervision Law (NSL), establishing the National
Supervision Commission.

With the passage of the NSL, and the
constitutional revision it required, China further
weakened an already weak judicial system by
carving out a massive function that would
otherwise be handled by the judicial system, and
placed its enforcement with a new super-body
under Xi Jinping's ultimate control, with powers to
investigate and detain without court approval or
any procedural safeguards.

The first steps of this major reform was announced
as early as 2016, and before the end of that year a
one year pilot had begun in select provinces. In
Beijing, one of the pilot provinces, the number of
people under direct supervision, and therefore
under control for possible investigation and long-
term solitary detention, swelled from 210,000 to
997,000, a near five-fold increase. Other provinces
saw smaller, but still very significant, increases. On
top of that, a secondary group of possible targets
for investigation and- almost always secret -
detention, is without limitation — anyone who has

a connection with a case being investigated may
be placed into the new system for enforced
disappearances — for example a suspects children.
Anyone connected with the breach, for example,
foreigners who have given, or offered to give, a
bribe to any state- or party worker, can also be
placed into Liuzhi.

The vast majority of those investigated, detained
and ‘punished’ by the CCDI are cases that never
reaches the judicial system. The placement into
detention is, in most cases, the punishment itself.
In 2017 the CCDI alone, not counting the state
counterpart (until the NSC was established - the
Ministry of Supervision), ‘punished’ nearly half a
million people.

With Liuzhi, the system for custodial control —
detention —the NSC and its local counterparts can
now, without outside approval needed, detain
anyone for six months in solitary confinement.
Once inside, there is no appeal system outside the
NSC - no right of access to legal counsel, no
required judicial supervision, and the family of the
suspect detained need not be notified of where
they are. Like with RSDL - the system can
disappear the person for half a year with no
oversight at all.

The worst fears of the system were realized on
May 5, 2018, less than six weeks after the system
had been established. Chen Yong, a 45 year old
driver, died inside Liuzhi. The man had been taken
just a month earlier. He was not a suspect, yet he
was taken because years earlier he had been the
driver to a local state functionary that was now
under investigation. His body, as witnessed by his
family, was severely bruised, and there is little
doubt that he was tortured to death.
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CCDI and Shuanggui

The Central Commission for Discipline Inspection
(CCDI), is the head commission overseeing anti-
corruption and disciplinary work of the Chinese
Communist Party (CCP) and its 89 million
members. This type of work on vaguely defined
party discipline goes back to the foundation of the
CCP, well preceding the founding of the People’s
Republic of China, while the CCDI itself was
established in 1978. With so-called reform and
opening up, and embracing capitalism, the role of
the CCDI has expanded greatly, as corruption has
exploded and ‘discipline’ become lax. The CCDI
operates with the help of local Commissions for
Discipline Inspection (CDI) branches. In its work, it
utilizes two primary methods — inspections and
investigations.

Through inspection teams, the CCDI sends out
personnel to closely monitor target party organs,
where the team embeds itself for a prolonged
period. These roving teams aim to conduct
inspections on set schedules, from central organs
to provincial party organs to local locales.

On the other hand, the CCDI and CDls also solicits
tips on possible disciplinary breaches or
corruption. A strictly internal review by the CCDI
decides if such tip offs merit further investigation,
and if they do teams of investigators are
dispatched. If there are grounds to justify possible
breach, the suspect is interrogated.

In 1990 the CCP issued internal regulation on how
to handle the need for detention during these
investigations. This became known as Shuanggui,
perhaps a party member’s worst fear.

Shuanggui, definition: dual designation.
A tool to summon and keep people

at/for a designated time, at a designated
location.

Shuanggui operates as an internal party tool,
outside of the judicial system, and without any of
its protections or procedural safeguards. Being a
party member means you accept the CCPs right
to utilize its tools for disciplinary and anti-
corruption work. The system became feared
because it has operated without limitations, and
with it the CCP’s internal police have the right to
detain, and place into custody, any suspect,
without any outside appeal structure. The
placement in detention must be into solitary
confinement, with the only rule that the place of
detention is secure, to prohibit self-inflicted
wounds or suicide. In reality, customized hotel
rooms, rooms in military basis, party organ
housing etc. have been used. It goes without
saying that no lawyer is given access, as it's not a
judicial process, nor need anyone be informed of
the suspect’s whereabouts. With Shuanggui, it's
simply a disappearance.

Shuanggui tends to last as long as needed; it lasts
until the detainee gives a confession.

What reporting exists on the system of Shuanggui
has almost always involved severe torture and in a
great many cases death of the suspect. However,
perhaps what invokes even more fear in party
members is the fact that once taken you are guilty;
you will confess. The guarantee that anyone, high
or low level, ‘tigers and flies,” taken will appear to
confess invokes a clear picture in many minds of
what may happen inside. Even though the CCDI
will occasionally publish statistics on investigations
launched, or punishments issued (the equivalent
of guilty verdicts), no data exists on how frequent
such investigations utilize Shuanggui
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